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Amendmentsto Civil Service Rules governing

Employee-Employer Relations

Amendments Approved by the Civil Service Commission
on January 24, 2001, to become effective on
January 1, 2002
The approved amendments are displayed in legidative format:

Added text isunderlined. Deleted text is struek-through.
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Chapter 3: Selection

* % %

3-4 Class Clusters

(@ Approval of classclusters. If jointly requested by parties engaged in secondary negotiations,
the state employer may request that the state personnd director approve a class cluster for use
in aprincipd department, autonomous entity, or agency of convenience.  The state personnel
director has the discretion to approve, deny, or limit arequest to create aclasscluger. A
decison by the state personnd director to approve, deny, or limit a request to create aclass
cluster isfina and cannot be apped ed.

(b) Classclusters for nonexclusively represented employees. An appointing authority may
use an approved dlass cluster for authorized transactions involving nonexcusivey represented
employees as provided in the civil service rules and regulations.

(o) Classclustersfor exclusively represented employees.

(1) Relation to collective bargaining.

(A) The creation of adass cuder is a dassfication and gppointment issueand isa
prohibited subject of bargaining. A class cluster cannot be created or included in a
secondary collective bargaining agreement unless approved in advance by the Sate
personng director.

(B) After aclass cluster has been approved by the state personnd director, the use of an
approved class cluster for job changes, layoff, or recal is a mandatory subject of
bargaining in secondary negotiations.

(2) Useof classcluster. An appointing authority may use the approved class cluster for job
change, layoff, or recal transactions authorized in an approved secondary collective
bargaining agreement.

3-54 Relation to Collective Bargaining

An gppointing authority shal make al gppointments in accordance with the civil service rules and
regulations, unless a provison in a collective bargaining agreement regarding reassgnment, trandfer,
layoff, or recal permitted by rule 3-4 and 6-3 provides otherwise.

* % %
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Chapter 4. Classification

* % %

4-5 Working out of Class

(@ Working out of classassgnment. ,
An gppointing authority may temporarily assign an employee to Work out of class-pe:ﬁemq
dutiesand-respongibilitiesof-ancther-only if (1) the employee is performing the duties and
responghilities of an exiding position or (2) the department of civil service has approved in
advance arequest for the empl oyee to work ou: of da& A working-out-of class assqnment
cannot exceed one year. T * ) tof
senvice.

(b) Working-out-of-class pay. If an employeeisassgned to work out of classfor 10 or more
consecutive work days, the employeeis entitled to supplementa pay and benefitsfor the

Benefits-acerue to-an-employesin-atemporary assgnment in accordance with the civil service
rules and regulations. soeh-classification:

(1) Claimsfor working-out-of-class pay. If an employeeisassgned to work out of class
and does not receive authorized supplemental working-out-of-class pay and benefits, the
employee may request a technical working-out-of-class determination.

(A) Timelimit. A request for atechnica working-out-of-class determination mugt be
filed during the working-out-of-class ass gnment _or within 28 calendar days after the
end of the assgnment.

(B) Back pay. Inatechnica working-out-of-class determination, the civil service review
officer may award back pay and benefits for working out of class for a maximum of
one year before the end of the working-out-of-class assignment. No supplementa
working-out-of-class pay or benefits are payable for any period longer than one year
even if the employee worked out of class for more than one year.

(2) Rdation to collective bargaining. Working out of classis a prohibited subject of
bargaining. The exdusive procedure for any employee, indluding an excusvdy
represented employee, to bring a claim for working-out-of-class pay or benefitsistofilea
request for atechnical working-out-of-class determination.
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(o) ExdusionsExeeption. An employeein any of the following qrwmstm IS not consdered
to be working out of classProvisons-of-thi ool A Ve

(1) TheAn-employeeisworking in apreauthorized postion.
(2) TheAn-employeeisoccupying #-a postion downgraded for training.
(3) TheAn-employeeisoccupying apostion that is reclassfiable.

(4) TheemployeeisAan overdl asssant who normaly subdtitutes for the employee's

supervisor.

(d)

Chapter 6: Employee-Employer Relations

* % %

6-3 Commission Authority
* * *
6-3.2 Prohibited Subjects of Bargaining

(@ Prohibitions.

(1) Interpretation or application. Nejprevisen-of-aA collective bargaining agreement,
impasse panel recommendation, settlement agreement, or arbitrator’ s decision under a
collective barganing agreement saay-cannot be interpreted or applied to violate, er-ether-

wiserescind, limit, or modify acivil service rule or regulation governing a prohibited
subject of bargaining.

(2) Settlement. An appointing authority or labor organization cannot approve or implement

a settlement of any daim or grievance or take any other action that violates, rescinds,

limits, or modifies acivil sarvice rule or regulation governing a prohibited subject of
bargaining.
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(b) 9-1-95—Prohibited subjects of bargaining. #eans The civil service authority, policy,
rules, regulations, procedures, and practices governing or regulating any of the following are
prohibited subjects of bargaining:-

(1)

(2)

(3)

Classification. The determination of the classfication and grade assgnment of a new or
exiding positions in the classfied service. Although Fthe rates of compensation for an
existing class of postionsis amandatory subject of barganing, exeept-that-the department
of civil service retains the sole authority to establish the initid rate of compensation for a
newly-created class of positions when the new dlassfication isincluded in the officid
classfication plan.

Selection. The determination of the qudlifications of candidates for postionsin the
classfied sarvice, including, but not limited to, appraisal, probation, and appointment.

Class clusters. The determination of classfication equivaency or digibility, including, but

not limited to, the creation of class clusters and preauthorized latera job changeligts.

3)(4) Working out of class. Thedetermination of working out of class, including, but not

limited to, (1) whether an employee has worked out of class, (2) the duration of any
working-out-of-class assignment, (3) the dassfication and leve of the duties and

respong bilities performed while working out of class, (4) the amount of any working-out-
of-class pay or benefits due an employee, and (5) the rights of an employee seeking
review of aworking-out-of-class dam.

3)(5) _Disbursementsfor personal services. Review and approva or disapprova of

requests by agencies to make disbursements for persona services outside the classified
sarvice. Notwithstanding this subsection, the following are proper subjects of bargaining:

(A) Notice to the exclusive representative of aregquest for permisson by the gppointing
authority to make disbursements for persond services outside the classified service.

(B) The obligations to meet and confer regarding the impact of a decision to make
disbursements for persona services outside the classified service.

(C) Reasonable efforts on the part of the employer, not involving adday in
implementation, to reduce the impact on current classfied employees of adecison to
make disbursements for persond services outside the classified service.

4(6) Podlitical or union activity. Politicd activity or union activity by classfied employees

during actud-duty time.

&)(7) Civil service authority. The authority of the civil service commission, the department

of civil service, and the sate personnel director, established by law including the civil
sarvice rules and regulations.
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6)(8) System of collective bargaining. The system of collective bargaining created in the
civil sarvice rules, the bargaining relationships authorized in the rules, and the limitations,
restrictions, and obligations on the collective bargaining parties, collective bargaining
agreements, and digible employees established in the civil service rules and regulations.

A(9) Outsde the bargaining unit. Conditions of employment outside the bargaining unit.

£8)(10) Patents and copyrights. Compensation related to patents and copyrights.

£9)(11) Union leave. The requirements and limitations on union leave in rule 6-3.10(c).

26)(12) Strikes. The requirements and limitations on strikes and strike-related grievances.

(13) Excluded positions. The requirements, limitations, and procedures regarding
excluded positionsin rule 6-6.4

1)(14) Abalition or creation of postions. The conditutiond authority of an gppointing
authority to create or abolish positions for reasons of adminidrative efficiency and the
Ggrievance and apped rights of classified employees aggrieved by the abolition or
creation of a pogtion.

6-3.4 Modification after Approval

A primary or secondary collective bargaining agreement gpproved by the civil service commission
remansin feree-effect between the parties during its approved term, unless otherwise amended by
the commission during its term as provided in rules 6-3.5, 6-3.6, or 6-3.9(c). Anamendment to
an exiding collective bargaining agreement is a quasi-legidative act.

6-3.5 Modification of Agreement or Arbitrator's Decision

Notwithstanding any contrary rule or provison of a collective bargaining agreement, the civil service
commission reserves the exclusive authority to determine during the term of a collective bargaining

agreement if aprovision previoudy approved has been applied or interpreted to violate or otherwise
rescind, limit, or modify acivil service rule or regulaion governing a prohibited subject of barganing.

(@ Complaint. Any person may file acomplaint with the state personnel director that a collective
bargaining agreement or arbitrator’ s decision or settlement agreement under a collective bar-
gaining agreement has been applied or interpreted to violate or otherwise rescind, limit, or
modify acivil service rule or regulation governing a prohibited subject of bargaining. The
director shdl investigate the complaint. After providing notice to the parties and an opportunity
to be heard, the director shdl determine if aviolation has occurred. The definition of prohibited
subjects of bargaining shdl be liberdly construed to enforce the condtitutiond authority of the
cvil sarvice commisson.
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(b)

(©)

(d)

* *

Remedy. If the state personnel director determinesthat a violation has occurred, the director
dhdl issue areport of findingsto the civil service commission. The director may also take any
one or more of the following actions:

(1) Issue an order to cure or correct the violation.
(2) Issuean order to enjoin future violations.

(3) Recommend to the civil service commisson thet it amend the existing collective bargaining
agreement to cure or correct the violation.

(4) Inthe case of an arbitrator’ s decision, the state personnel director may aso exercise
superintending authority to vacate or modify the decision of the arbitrator or remand the
matter to the arbitrator for further consideration.

Appeal. A party to the collective bargaining agreement who is aggrieved by afind decison
of the state personnd director may file an application for leave to apped to the civil service
commission within 24-28 caendar days after the decision isissued.

Exclusvejurisdiction. The procedures provided in this rule and #rthe regulations are the
exdusive procedures for determining if a collective bargaining agreement, er-arbitrator’s
decision, or settlement agreement has been applied or interpreted to violate or otherwise
rescind, limit, or modify acivil service rule or regulation governing a prohibited subject of bar-
gaining. A provision of a collective bargaining agreement, including a grievance procedure per-
mitted by rule 6-9.6, cannot replace, interfere with, or limit this exclusive jurisdiction or the
uperintending authority of the state personnel director or the civil service commission.

6-3.9 Limitations on Term of Collective Bargaining Agreements

@

(b)

Division of agreement. A primary collective bargaining agreement may be undivided or may ’
be subdivided into two sections. If the agreement is divided, the parties shdl divideit, to the
extent practicable, into one subsaction with only economic provisons and one subsection with |
only noneconomic provisons. When a provison is submitted to the civil service commission or
an impasse pand for review, each provison must be clearly marked to indicate whether it is
included in the economic sdbsection or the noneconomic sdbsection.

Limitation on term. Each collective bargaining agreement must contain an effective date and
atermination date. 1f the agreement is sdbdivided into economic and noneconomic sections,
the subsections may have different effective and termination dates. However, the maximum
term of a unitary agreement, section of asdbdivided primary agreement, or provisonin an
agreement cannot exceed 3 years.
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(c)

(d)

Rates of compensation; legislative. After the civil service commisson gpprovesa
collective bargaining agreement, the state personnd director shall give annud notice of
gpproved increases in the rates of compensation to the governor for tranamittd to the leg-
idature as part of the governor’ s budget. If the legdature rgects or reduces the increasesin
rates of compensation approved by the commission, the commisson shdl amend the collective
bargaining agreement to conform to the legidative action.

Evergreen provisons prohibited. A provison of aprimary or secondary collective
bargaining agreement cannot authorize a provision of that agreement to be automaticaly
extended beyond 3 years or beyond the approved expiration date of the primary agreement,
whichever occurs earlier. If the parties agree that aprovison of the-an agreement should
continue in effect beyond the earlier of 3 years or the approved expiration date without further
negotiation, the parties must resubmit the entire agreement to the civil service commisson for
review as provided inrule 6-12.

* % *
6-6 Determination of Representation
6-6.1 Unit Determination and Redetermination

@

(b)

Unit determination. The state personnd director shdl legidatively establish the most
appropriate units of digible employees organized along broad occupationd lineswith a
community of interest.

Unit redeter mination. The director, upon request of the state employer or alabor
organization, may abolish, redefine, redign, or merge, in whole or in part, recognized units, if
the director determines that the existing units are no longer the most appropriate units. The
state employer and dl labor organizations that may be affected by a change in the existing units
shal meet and discuss the proposed changes before arequest is filed with the director.

(1) Any abalition, redefinition, realignment, or merger of a unit takes effect only & the end of
the term of an affected collective bargaining agreement, unless the state employer and the
exclusive representative agree to an earlier date.

(2) The gate employer or alabor organization may file with the civil service commisson an
gpplication for leave to gpped a unit determination by the director. The gpplication must
be filed within 24-28 calendar days after the director’sdecision isreleased. The director's
decison isdayed if atimely goplication is received by the commiss on-erempleyment
wolotonsbanrd,
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(©

Exceptions. Thisrule applies only to the actions to redefine recognized units. This rule does

(d)

not apply to actions that result from (1) the creation or abalition of one or more classfications,
(2) the merger of two or more exising classfications into a 9ngle dassfication, or (3) the
desgnation of an digible postion as an excluded position.

Transfer of recognition rights. Two or more exising exclusve representatives may agree to

comhine some or dl of thar exising business operations and saff. Any such combination that
resultsin atransfer of recognition rights is subject to the review and approva of the sate
personnd director and requires the prior afirmative vote of amajority of the members vating.

6-6.2 Petition for Election; Showing of Interest

@

(b)

(©)

(d)

Petition for election. An digible employee, or any individua or labor organization acting on
behdf of an digible employee, may petition for a unit eection. The petition must be accompa-
nied by suitable evidence that at least 30 percent of the digible employeesin the unit either
want to be represented by another identified organization or no longer want to be represented
by an exclusive representative.

Showing of interest. The state persomne director shal order an eection if the director finds a
bona fide question of representation exists and the petitioner shows the interest of 30 percent
or more of the digible employees actively at work in the unit. Otherwise, the director shall
digmissthe petition asinsufficient. Although the director shal consider any irregularity that
might otherwise preclude the existence of abona fide question of representation, the sufficiency
of showings of interest is a matter for administrative determination. The director’sdecisonis
not subject to collatera attack by the parties. When a petition is dismissed, the petitioning
party must be informed of the reason for the dismissal. The petitioning party may file an appli-
cation for leave to apped the director’s decison to the civil service commission._A petitioner
whose petition is dismissed cannot file another petition in the same unit within the 12-month
period following the date of the dismissdl.

Intervenors. When the state personne director authorizes an election, another organization
may intervene and be placed on the balot if the organization submits suitable evidence that at
least 10 percent of the digible employees actively a work in the unit wish to be represented by
the intervening organization.

Certification eections. Certification dections are conducted and supervised by the state
personnel director upon determination of the digible voters by agreement or hearing. The
balots for a certification eection must contain an gppropriate space for employees to indicate
that no representation is desired.
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6-6.3 Certification; Run-off Election

The gtate personnd director shdl certify alabor organization as the exclusive representative of dl

eigible employeesin a unit if the organization receives amgority of vaid balots cagt in the certifi-
cation election. If none of the choices on the balot receives amgority of the votes cat, the Sate
personnd director shal conduct arun-off dection. The run-off balot contains only the two choices
receiving the most and the second most votesin the origind eection.

* k% %

() Window period. If the collective bargaining agreement is a unitary agreement, eection
petitions may be accepted only during a 2-month window period ending 6 months before the
expiration of the agreement that would otherwise congtitute a bar to an ection. If the agree-
ment is divided into economic and noneconomic sdbsections, eection petitions may be
accepted only during a 2-month window period ending 6 months before the expiration of the
noneconomic section of the agreement.

6-6.4 Excluded Positions

(@) Designation. The state employer, in consultation with the gppointing authorities, shall
designate the excluded positions outside the department of civil service-. If the state employer

intends to change the designation of an digible position to an excluded postion, the sate
employer shall give written notice to any affected exclusive representative at least 29 caendar

days before the designation becomes effective.

(b) Review of designation. If an exclusve representative disagrees with an intended designation
of the state employer, the exclusive representative may petition the state personnel director to
review the designation.reselvethe-dispute- The exclusive representative must file its petition
with the director no later than 28 caendar days after the date of the notice of intent.

(c) Procedure. If apetition isfiled, the director may solicit additiond information from interested

persons and may hold an informa conference to discuss the intended designation. The director

shdl adminigratively determine whether a postion is an excluded pogtion.

(d) Appeal to commission. The decison of the director isfind unless the gate employer, the

attorney generd, the secretary of state, or an exclusive representative aggrieved by the decison

files an gpplication for leave to apped with the civil service commisson within 14-28 calendar
days after the decision.

(e) Exclusive procedure. The procedure authorized in this rule is the exclusive procedure for
resolving disputes concerning the designation of an digible postion as an excluded positiors.
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6-7 Dues and Fees

* k% %

6-7.5 Annual Notice of Rights

The gtate personnd director shal annudly give written notice of each of the following rights and
obligationsto each exclusvey-represented elassitied-employee:

(@ Theright of an digible classfied employee to join or not join an exclusve representative
without affecting the employment status of the employee.

(b) If the employee chooses to join the exclusive representetive, the right not to maintain mem-
bership in an exclusve representative to retain ajob.

(c) If the employee chooses not to be a member of the exclusive representative, the obligation to
pay aservice fee as provided in rule 6-7.2.

(d) If the employee chooses not to be a member of the exclusive representative and is obligated to
pay asarvice fee, the rights guaranteed under federal and State law.

(e) The prohibitions againg politica activities and union activities during actua-duty time.

6-9 Negotiations and Impasse

* % %

6-9.7 Secondary Negotiations and Agreements

(@ Approval of secondary aqreement If secondary negotiations are authorized in aprlmay

» : . @Lsecondary collectlve
bergg ning agreement must be submitted to the CIVI| service commission for review as provided
inrule 6-12. If the parties cannot reach agreement in secondary negotiations, either party may
file arequest for impasse panel assistance under the provisions of rule 6-9.4.de-ret-sdbrit
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(b) Expiration and continuation of secondary agreement. A secondary agreement shdl
automaticdly expire on the date of expiration of the primary agreement under which the
secondary agreement was approved, unless the civil service commission has approved an
extension of the secondary agreement.  The commisson may modify a secondary agreement
before approving an extenson.

(1) Automatic extension with extension of primary agreement. |f thecivil sarvice
commission authorizes the extension of aprimary agreement, any secondary agreement
approved under that primary agreement is automaticaly extended for the same period,
unless the commisson expresdy provides otherwise.

(2) Extension of secondary agreement under new primary agreement.

(A) If the cvil service commisson considers anew primary agreement or primary impasse
recommendation, the parties may jointly request that the commission extend an
existing secondary agreement during secondary negotiations under a new primary
agreement. An approved extension cannot exceed 12 months.

(1) If, by the end of the approved extension period, the parties have not reached
agreement on anew secondary agreement and neither of the parties has
requested impasse pand assstance, the existing secondary agreement expires.

(2) If, by the end of the approved extension period, the parties have submitted a
new secondary agreement to the civil service commission or one of the parties
has requested impasse panel assistance, the exigting secondary agreement shdl
continue in effect until the commission takes find action on the secondary
agreement or the impasse pand recommendation.

(B) If the aivil service commission aoproves anew primary agreement and, by the
effective date of the new primary agreement, the commission has not approved an
extenson of an existing secondary agreement, the secondary agreement expires on
the effective date of a new primary agreement.

6-12 Commission Review and Action
6-12.1 Commission Review of Agreements, Impasse Panel

Recommendations, and Coordinated Compensation
Recommendations

It isthe policy of the civil service commission to encourage agreement between the parties. How-
ever, the commission retains the final authority to gpprove, modify, or rgject, in whole or in part, al
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primary and secondary collective bargaining agreements, impasse pand recommendations, and |
coordinated compensation recommendations submitted to the commisson. Therefore, if the parties
reach a proposed collective bargaining agreement, the parties shal submit a copy of the proposed
agreement to the commission for review. If the parties are & impasse, the impasse pand shdll

submit its recommendations for impasse resolution to the commisson. The commisson shdl review
each proposed agreement, impasse pand recommendation, and coordinated compensation rec-
ommendation. The commission shall gpprove, modify, or rgect, in whole or in part, each

agreement and recommendation.

* * %

Chapter 9: Definitions

9-1 Definitions

Unless the context clearly provides otherwise, the following termsin the civil service rules and
regulations are defined as follows:

* * %

9-1.20 Class Cluster

Class cluster means two or more dassfications identified by the state personnel director as having
subgtantialy equivaent qudifications for the purposes of implementing a job change, layoff, or recal.

* k% %

9-1.282+ Confidential Position

Confidential position means each of the following postionsin the cdassified service:

(@ aA pogtion assigned responghility for directly asssting a person occupying a managerid
position.
(b) A postion assgned responsibility for investigeting other employees.
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(c) A podtion that is regponsible for providing personal protection services to state elected
offigds.

* k% %

Rule 9-1.95, “Prohibited Subjects of Bargaining,” has been
moved to Rule 6-3.2(b)

9-1.123 Technical Decision
Technical decision includes eech of the following individua decisons:

(@ Technical classification decision meansacivil service daff decison (1) classifying a
position in the dassfied service or (2) making aworking-out-of-class determination.

(b) Technical qualification decision meansacivil sarvice gaff decison determining the
qualifications and fitness of a candidate for a postion in the classfied service.

(c) Technical disbursement decision meansacivil service staff decison approving or
disapproving disbursements for persond services.

(d) Technical appointment decision means (1) adecison of an gppointing authority gppointing
acandidate to a position in the classified service or (2) adecison of civil service gaff certifying
or revoking an appointment to a position in the classified service.

* * %

9-1.131 Working out of Class

Working out of class means being temporarily assgned to and peforming the duties and
responghilities of another dlassfication, in accordance with the sandards in rule 4-5.




